Shoreland Protection Act Decision Tree

NO
Is the project within 250 feet .| Shoreland
of the protected shoreland? review not
necessary
YES
\ 4
What isthe MOST COMPLEX activity that
will be included in the project?
(A more complex activity may include aless complex
activity — for example, constructing a dwelling might
include land clearing and a septic system)
<4+— More complex Lesscomplex —»
Construction or renovation Construction or renovation Subdivision or Applying
of aPRIMARY structure, of an ACCESSORY land use change fertilizer/
e.g. dwelling, commercial structure, e.g. a gazebo, pesticides
or industria building. deck, driveway, shed
Cutting vegetation,
- - Construction or land c;tgarl ng,

Construction or renovation of replacement of a excavation

aWATER DEPENDENT SEPTIC SYSTEM

structure, e.g. adock, break- only — no other work

water, pump station.




Cutting vegetation, Applying fertilizer or
land clearing, pesticides
excavation within 25 feet of the
reference line?
v Yes NGO
Clearing 50,000
squar e feet or 5 "
more? seonly low
Use of phosph)éte, slow
pesticides release nitrogen
ves No and/or fertilizer
g = fertilizer (pesticides?)
. . prohibited
Must obtain Within 150
site-specific feet of
per mit from reference line?
NHDES, and
\ Yes No
r'd S
Natural Woodland Buffer No shoreland-
Restrictions must be met specific
e Maintain NWB where requirements
existing. Presumption of

preserving ALL existing
vegetation (trees, saplings
shrubs and ground cover) in
its natural stateif possible.
Cutting permitted for
building envel ope:

o 25 out for primary
structure, septic
system, driveway
(15 on water side)

0 10 out for accessory
structures

Dead or diseased trees may
be cut, but leave some for
habitat if not a hazard.
ALL stumps and root
systems must remain intact
in the ground within 50" of
the reference line.

Tree cutting cannot exceed
50% of basal area of trees or
50% basal area of saplings
within a 5-year period.
Must maintain a healthy,
well-distributed stand of
trees, saplings, shrubs and
ground cover.

See also
pesticide and
fertilizer
restrictions,
and comply if
applicable.




Subdivision or Land Use

Change
RSA 483-B:6, I(€)
RSA 483-B:9, V(d) and (e)

ALL subdivisions

within protected
shoreland, regardless
of lot size, must be
approved by DES.

and condo conversions

\ 4

Is the proposed

development residential ?

NO

YES

- Lots served by
municipal sewers

N,

See also restrictions on

- Land clearing, excavation
and vegetation cutting
- pesticide and fertilizer use

and comply if applicable.

must meet
municipal lot
standards

- Lots not served
by municipa
sewers must be at
least 150 feet wide
- Additional DES
minimum lot size
standards may
apply, based on
soil type

- Conversion of
existing structures
to condominiums
requires DES
approval even if
there will be no
physical change to
the structures.

- Lots served by
municipal sewers must
meet municipal lot
standards

- Lots not served by
municipal sewers must
be at least 150 feet wide
- For condominium or
cluster development not
served by municipal
sewers, number of units
cannot exceed one per
150 feet of shoreland
frontage.

- Additional DES
minimum lot size
standards may apply,
based on soil type

- Conversion of existing
structuresto
condominiums requires
DES approval even if
there will be no physical
change to the structures.




Construction or
replacement of a
SEPTIC SYSTEM only
—no other work

\ 4

- All new or replacement septic
systems require approval from the
DES subsurface systems bureau.

- For new systems, stricter setbacks
(at least 75 feet) apply within the
protected shoreland

- Replacement systems must meet
the stricter setbacks “to the extent
feasible”

A 4

As part of the subsurface
application process, DES will
consider any subsidiary shoreland
protection issues, such as
compliance with natural
woodland buffer reauirements.

See also restrictions on

- Subdivision or land use change
- Land clearing, excavation and
vegetation cutting

- pesticide and fertilizer use

and comply if applicable.



Construction or
renovation of aWATER
DEPENDENT structure,
e.g. adock, break-water,
pump station.

A 4

A wetlands permit from DESis
required for any structure or work:

In public waters

On the bank of public waters
Injurisdictiona wetlands
That services or supports
activities that require direct
access to water.

A 4

As part of the wetlands
application process, DES will
consider any subsidiary
shoreland protection issues, such
as compliance with natural
woodland buffer requirements.

See also restrictions on

- Accessory structures

- Septic systems

- Subdivision or land use change
- Land clearing, excavation and
vegetation cutting

- pesticide and fertilizer use

and comply if applicable.




No

4—  Yes

NOT ALLOWED
(cannot establish
or expand):

- salt storage yards
- auto junk yards

- solid waste
facilities

- hazardous waste
facilities

ALLOWED BY
DES PERMIT

- public water
supply facilities

- sewage treatment
facilities

- hydro electric
facilities

- public utility
lines or structures
- continued
operation of
existing solid
waste facilities

PRIMARY structure, e.g. a

building or facility.

Construction or renovation of a

dwelling, commercial or industrial

A 4

|sthe structure or
facility a building?

\ 4

Is the building
existing and
nonconforming?

\ 4
Isthelot a

nonconforming
lot of record?

Yes

Page

See Next

Yes

Structure must be behind
Primary Building Line
- 50 feet from reference
line (high water mark) in
most cases

- afew communities
have their own standard
established before 2002.

Must meet all other
applicable Shoreland
Act requirements,
including any permits
- water dependent
structure

- accessory structure

- septic system

- site gpecific

- woodland buffer

Building envelope —
may cut trees within
- 15’ on water side(s)
- 25' on non-water side

No DES permit required
for primary structure,
but local Building
Permit MUST comply
with Shoreland Act

Reniiiremente

NO/ \

Only permissible
structureisa Single-
Family Residence and
related facilities

DESapproval is
required to ensure that
development conforms
as much as possible to
Shoreland Act
requirements.

Must meet all other
applicable Shoreland
Act requirements,
including any permits
- water dependent
structure

- accessory structure

- septic system

- site specific

- woodland buffer

Building envelope —
may cut trees within

- 15’ on water side(s)

- 25 on non-water side




Primary Structures, continued

Is the building existing and
nonconforming?-> Yes

A 4
Is the building being repaired,
renovated or replaced, WITHOUT
ANY EXPANSION of the

Existing footprint (2-dimensional) OR
Outside dimensions (3-dimensional)?

Must obtain waiver from
DESunder RSA 483-B:11.
Standard: proposal must be
more nearly conforming with
Shoreland Act than existing
condition.

Must meet all other
applicable Shoreland Act
requirements, including any
per mits

- water dependent structure

- accessory structure

- septic system (if increase
load by adding bedrooms)

- site specific

- woodland buffer

Building envelope —may cut
trees within

- 15" on water side(s)

- 25' on non-water side

Any local Building Permit
MUST comply with Shoreland
Act Requirements

Must meet all other
applicable Shoreland Act
requirements, including
any permits

- water dependent structure
- accessory structure

- septic system (if increase
load by adding bedrooms)
- site specific

- woodland buffer

Building envelope —may cut
trees within

- 15" on water side(s)

- 25’ on non-water side

Addition of adeck or open
porchisalowed up to a
maximum of 12 feet toward
the reference line.

No DES permit required for
primary structure, but local
Building Permit MUST
comply with Shoreland Act
Requirements

***nolicy issue — should all
of these go through DES?**







